U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.

Information Supplied By
Name |AARON H. SCHULANER

Title | GENERAL COUNSEL
Office/Agency Name |OFFICE OF ELECTIONS
Address 1 |802 LEHUA AVENUE

Address 2
City PEARL CITY

State | HAWAII
Zip Code | 96782
E-mail Address | ELECTIONS@HAWAII.GOV

Telephone (area Code and number) |808-453-8683

Fax Number (area code and number)
808-453-6006
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

A ballot conditionthatindicatesthe numberof valid marks
foundwithin the contesffor office exceedshe numberof
votesallowablefor thatrace.

b) Under-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

A ballot conditionthatindicateshe numberof valid marks
foundwithin the contesfor office arelessthanthe numberof
votesallowablefor thatrace.

OMB Control No. 3265-0006 4
Expiration Date 4/30/2017




¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
Theballot containsno valid marksfor any candidatgor
office.

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Theballot containserrors,mistakesmarks,or any condition
thatthe voterbelievesrendergheballotinsufficientor
defectiveto castthe person’svote(s)atthe election,andthe
persorrequestanothemallotto vote. HAR § 3-172-1
(Definitions).
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e) Provisional/Challenged ballot

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

A provisional/challengedallotis thatballot providedto a

voterwhoseright to voteremaingto be verified within a
fixed periodof time.

f) Absentee

No Change since 2014
2014Response:

1 Changed since 2014
2016Response:

For purpose®f this survey,anabsentedallotis a ballot

mailedto aregisteredroterwho requests ballot by mail

within thelawful periodfor requestinganabsentedallot.
HRS§ 15-1.
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g) Early voting

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

For purpose®f this survey,earlyvotingis thatperiodbefore
electiondaywhenaregisteredsotermay castaballotto be
countedon electionday. HRS 88 15-4 & 15-7.

h) Active Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Any registeredsoterwho mayvotewhosevoterregistration
recordcontainsno evidencehatraisesa questionaboutthe
person’sligibility to vote.
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1) Inactive Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Any voterwhois registeredo voteandhasbeenmaileda
confirmationpostcardundersection8(d)(2),HAVA, butwho
did notvoteatanelection.

j) Other terms (please specify)

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

Noneatthistime.
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Hawaii's voterregistrationsystemis atop downsystem.

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Not applicable.
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,
and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Votersaremovedto theinactivelist afterelectionofficials
mail the section8(d)(2) confirmationpostcard.
Re-registratiorsubmittedby this categoryof voterwould
movetherecordbackto theactivelist. This processs used
for UOCAVA voters.

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.

Are these procedures the same for UOCAVA voters?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Votersareremovedafternonactivity/nonregistrationfor two
federalelectioncyclesfollowing placemenbntheinactive
list. Typically, the purgingis conductedeveraimonthsafter
thegeneraklection.This processs usedfor UOCAVA

voters.
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B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration
applications.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Hawaii currentlyverifiesvoterregistrationinformationwith
the statedriverslicensedatabase.

B5. Please describe how your state uses National Change of Address (NCOA). What has been your
state’s experience with NCOA?

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

We do notusethe NCOA processutarecurrently
researchingindexperimentingvith it to determinefactors
thataffectreliability for Hawaiiaddresses.

We usethe NCOA processeforeanyelectionmailing. It has
resultsin savingsaswe areableto quickly identify nolonger
valid addressesjersusrelying on returnedmail.
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Convictedfelonsregaintheright to vote uponprobation,
parole,or final dischargeHRS § 831-2.Individualsmaybe
askedo producedocumentationo thateffect. Registration
by deadliness not automaticandis required.

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,

etc.).

1 No Change since 2014 Changed since 2014

2014Response:

2016Response:

Yes.A persorwho wantsto registerto vote may download
andprint avoterregistrationform.

Onlinevoterregistrationbegann 2015. Anyonewith avalid
driver'slicenseor stateidentificationcardcanregisterto voteor
updatetheir voterregistrationonline. Theapplicanttypesin their
driver'slicenseinformation(i.e. name dateof birth, driver
license/stat&dentificationcardnumber)which is thenconfirmed
againsthedriver'slicenseandstateidentificationcarddatabase.
If thesystemconfirmsthatthe applicantis the samepersonin the
driver'slicenseandstateidentificationcarddatabas¢hentheyare
permittedto registerfor thefirst time or updatetheir registration
online.
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,

votes cast at vote centers, provisional ballots, early voting locations, etc.).
a. Are the votes counted centrally or at the precincts?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

For earlyvotetheballotsarecountedon a precinctcounter
and/orDRE. For AbsenteeMail the ballotsarecounted
centrallyat a countingcenterin eachcounty.

b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No, thevotesareredirectedby ballot style.

c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single
number?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Theabsenteenail andearlyvoteballotsarereportedby
ballot style,separatdérom the electiondayvotes.
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d. How are UOCAVA ballots counted and reported?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

UOCAVA votesarecountedthe sameasabsentedallotsin
C.,supra.

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
Hawaii doesnotrequireareasorfor voting absenteellRS §

15-4.

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes

reported?
No Change since 2014 [J Changed since 2014

2014Response: 2016Response:

Yes,Hawaii providesfor in-persorearlyvoting. HRS 8§ 15-7.
Hereearlyvotingis termed‘absenteavalk in” voting. Votes
arecountedat the precinctsandcompiledcentrally.
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)
at-the-precinct voting in any elections?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

For uniquehistoricalreasonghe areaof Kalawao,locatedon
thelslandon Molokai, is designateésa county,but for
electionpurposest is includedin the Countyof Maui. HRS
11-1(Definitions). The Countyof Kalawaoutilizesa vote by
mail systemHRS § 15-4.However,we do not considerit to
beanelectionjurisdictionfor purpose®f this survey.

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the
relevant legal citation for each situation.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

A voterwho assertsis/herregistrationbut whosenamedoes
notappeamon thevoterregistrationist.
A voteris to beturnedawayby electionofficial.
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in
determining whether to count a provisional ballot.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

A votercastinga provisionalballot mustbein the proper
precinct.Local electionofficials will determinevhetherthe
voter'sballot proposedo becastis in the properprecinctby
verifying the ballot styleagainsthe addressotedon the
provisionalballot documentation.
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races
that can be audited.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

HRS811-153requireshatthe overagesndunderageso the
poll bookbe madepublic.
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C8. Please describe any state requirements for poll worker training.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Hawaii RevisedStatutes$11-73— No precinctofficial shall
serveunlesgheofficial hasreceivednstructionandhasbeen
certified by theauthorizednstructorto thateffect. This
sectionshallnot preventthe assignmenof a persorwho has
notreceivedsuchinstructionor suchcertificatebutwhois
otherwisequalifiedto fill avacancyamongprecinctofficials
whena qualified certified personis notavailable.
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.
No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

Any overvotesand/ or undervotesrecapturedor each
contestaspartof theelectiontally.

D2. What identification does your state require from voters in the following situations:
a. registering to vote;

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Hawaii requiresHAVA-requiredID for first time mail
registrantslf the HAVArequiredID is notprovidedatthe
time of voterregistrationthenit mustbe providedatthe
polling placeor with thevoter'sabsentedallot, in
accordancevith HAVA.
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b. casting an in-person ballot;

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Hawaii RevisedStatute§11-136- Everypersonshall
provideidentificationif sorequestedby a precinctofficial.
Hawaii AdministrativeRules§2-51-80- Thevotershall
presentalid identificationto theofficial in chargeof the
pollbook.

c. casting a mail-in or absentee vote;

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

Thevoteris requiredto signanaffirmation,whichis partof
thereturnenvelopestatingthatthevoteris the personvoting.
HRS 8§ 15-6. The signatureon the affirmation statemenis
comparedo thevoter'ssignatureon the absenteeequesbr
thevoterregistratiomaffidavit andit mustcorrespondn order,
for thevoteto becounted HAR § 3-174-11.
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d. casting a ballot under UOCAVA;

No Change since 2014
2014Response:

[J Changed since 2014
2016Response:

None.

e. any other stage in registration or voting process in which identification is required (please

specify).

No Change since 2014
2014Response:

1 Changed since 2014
2016Response:

None.
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

HRS 8§ 11-77.Appointmentof watchersservice

(a) Eachqualified political party shallbe entitledto appoint
no morethanonewatcherwho maybepresengatanytimein
eachprecinctandabsente@olling placein which the
candidate®f thatpolitical party areon the ballot. Eachparty
shallsubmitits list of watchersotlaterthan4:30p.m.onthe
tenthday prior to anyelectionto the chief electionofficer or
totheclerkin countyelections All watchersshallserve
without expenseo the Stateor county.All watchersso
appointedshallberegistered/oters.No personshallserveas
awatchemwho couldnot qualify to serveasa precinctofficial
undersection[11-72(b)(3)].

(b) Eachwatchershallbe providedwith identificationfrom
thechief electionofficer, or by the clerk in the caseof county
elections statingthe watcher'snameandthe nameof the
partythewatcherepresentsOn electiondaythewatcher
shallpresenidentificationto the chairpersorof precinct
officials of the precinctor precinctswherethewatcheris to
serve.

(c) All watcherdor precinctsshallbe permittedto observe
the conductof the electionin the precinct. Thewatcheramay
remainin the precinctaslong asthe precinctis in operation
subjectto section19-6. Watcheranayreviewthe polling
bookpursuanto section11-97.

(d) Thewatchershallcall the attentionof the chairpersorio
anyviolationsof theelectionlawsthatthewatcherobserves.
After the chairperson'sttentionis calledto theviolation the
chairpersorshallmakeanattemptto correctsuchviolation. If
the chairpersoriails to correcttheviolation, thewatchemay
appealto theclerk of thecounty.

(e) Thewatchersshallbe permittedto observethe operations|
of theabsente@olling place.Any violation of the election
lawsshallbereportedo theclerk.
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since
they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No.

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No additionalcomments.

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below
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